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OVERVIEW - RESEARCH TO PRACTICE

 What is known about 
abuse?

 What is the role for law 
and lawyers? 

 NSW pilot project and 
toolkit for legal 
practitioners

 Overcome gerontological
illiteracy



GERONTOLOGICAL ILLITERACY

‘much of the research, methodological development, and 
training in elder abuse has been developed within the 
healthcare and social care sector, but a great deal of 
elder abuse occurs outside of this environment … [and] the 
involvement of the financial, banking and legal sectors is 
vital. This is challenging because gerontological illiteracy (a 
failure to adapt policy and practice to advances in the 
gerontological sciences) is widespread…’

Martin Mulroy and Desmond O’Neill, ‘Elder Abuse’ (2011) 343 British Medical Journal d6027



Source: NSW Elder Abuse Helpline & Resource Unit
http://www.elderabusehelpline.com.au/



RISK FACTORS FOR OLDER PERSON

 Social isolation
 Declining health
 Cognitive impairment 
 Dependence on others
 Family dysfunction
 Lower education, literacy, 

numeracy
 Earlier life trauma



WHO COMMITS ABUSE AND WHY?

 Relationship dynamics

 Dependence on older person 

 Sense of financial entitlement 

 Addiction 

 Mental health

 Family conflict

 Carer stress

 Depersonalisation 



Financial abuse is “a 
feature of family life.”

“It is clear that families can 
be dangerous places 
rather than the ‘haven’, 
‘refuge’ or ‘hearth’ of 
popular discourse.” (p 94)



LAWYERS - PART OF THE PROBLEM

…

NSW Inquiry, p 117



LAWYERS – PART OF THE SOLUTION

 Elder abuse is “everybody’s responsibility – a responsibility 
not only to recognise elder abuse, but most importantly, to 
respond to it effectively.” (ALRC 2017)

 The coordinated involvement of health, legal and 
community service providers is considered the “gold 
standard for programs, policies, and practices, as no single 
discipline or sector alone has the resources or expertise 
needed to address the issue.” (DuMont et al 2015)



THE ROLE OF LAW …



WHAT CAN LAWYERS DO?

prevent identify respond
•educate self and  
clients

•consider client 
capacity - assess 
and support

• inform – rights and 
services

•draft preventive 
documents

•have conversations
•ask effective 
questions

•establish privacy, 
safety and trust

•consider cultural 
and other needs

•use principles-
based approach

• identify options
•support decision-
making

• respect choices



ASKING QUESTIONS ABOUT …

 elder abuse 

 decision-making capacity

 suitability of supportive 
or substitute decision-
maker



EFFECTIVE ELDER ABUSE SCREENING TOOLS

Features

 standard set of questions

 valid, reliable, accurate

 quick to use 

 acceptable to professionals 
and clients 

Goals

 to identify clients who are at risk 
for or experiencing abuse

 to advise and support clients

 to raise community awareness

 to reduce stigma surrounding 
elder abuse

Strengthen approaches to assessing clients’ needs and 
capabilities, which are often subjective, ad hoc and 
based on gut feelings (Law & Justice Foundation 2014)



Elder Abuse Suspicion Index
In the last 12 months:

1. Have you relied on people for any of the following: bathing, dressing, shopping, banking or meals?

2. Has anyone prevented you from getting food, clothes, medication, glasses, hearing aids or medical 
care, or from being with people you wanted to be with?

3. Have you been upset because someone talked to you in a way that made you feel shamed or 
threatened?

4. Has anyone tried to force you to sign papers or to use your money against your will?

5. Has anyone made you afraid, touched you in ways that you did not want, or hurt you physically?

6. [For assessment by professional]: Elder abuse may be associated with findings such as: poor eye 
contact, withdrawn nature, malnourishment, hygiene issues, cuts, bruises, inappropriate clothing, or 
medication compliance issues. Did you notice any of these today or in the last 12 months?

Source: MJ Yaffe et al, ‘Development and Validation of a Tool to Improve 
Physician Identification of Elder Abuse: The Elder Abuse Suspicion Index (EASI)©’ 
(2008) 20(3) Journal of Elder Abuse and Neglect 276.



PILOT PROJECT
IDENTIFYING & RESPONDING TO ELDER ABUSE

Participants

 Legal and health practitioners in 
Newcastle region, NSW

 Lawyers – private firms, 
CLCs, Legal Aid

 Aged Care Assessment Team 
members – nursing and allied 
health 

Steps

 Initial interview / focus group

 Training on screening and 
response

 Use of screening in practice 

 Final focus group

Funded by NSW Department of Family & Community Services 
and University of Newcastle, NSW



WHAT WE LEARNED

 Regularly encounter situations of concern

 experiences reflect available data about types and perpetrators of abuse

 Most lawyers see screening for all types of abuse as part of their 
professional role

 see value in screening tools

 Recommend a triage approach for asking and acting 

 Elder abuse is everyone’s responsibility



Source: 
https://www.nari.net.au/files/files/documents/nari_mv080_australian_elder_abuse_
screening_instrument_ausi_-_a4_2pp_-_update_v1_0.pdf





https://opus.lib.uts.edu.au/handle/10453/130872



PRINCIPLES BASED APPROACH

 Older people are not children (ALRC, 2017)

 Provide information about options, taking 
account of risk severity

 Encourage and assist the older person to 
make their own decisions

 Give and respect the choice to accept or 
refuse services 

 Consider diversity needs



http://www.elderabusehelpline.com.au/for-professionals/EAHRU-toolkit



QUESTIONS

nola.ries@uts.edu.au

9514 3156 / 0405 080 348

https://www.uts.edu.au/staff/nola.ries
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